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The MAILING DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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4) 13 Claim(s) 28-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

1 . This action is responsive to communication filed 11/1 5/04. 

Response to Amendment 

2. Applicant's amendment, see page 7-10, filed 1 1/15/04, with respect to the newly 
added claims 28-38 is being considered. The previous claims have been cancelled. 
Therefore, the rejection is moot. However, upon further consideration of newly added 
claims, a new ground(s) of rejection is made in view of Saigo and Foley. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 28-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Saigo (6,142,628) in view of Foley (6,535,223). 

Regarding claims 28 and 29 Saigo discloses, 

A mean is adapted to receive information on personal facial pictures of a number 
of persons and eyeglass frames, selected by a number of the persons (note col. 7 lines 
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55-60, col. 8 lines 65-67, col. 10 lines 15-30, lines cite portrait data personal facial 
pictures and eyeglass frames selected. This information is stored in database. 

Statistical analyzing means is adapted to divide the plurality of each facial types 
of the personal facial picture of each number of the person into a plurality of 
components (note col. 8 lines 24-29, facial picture is divided into plurality of components 
(areas). 

Classify each of divided components into a plurality of types with respect to a 
number of persons (note col. 8 lines 41-55). 

Statistically analyze a relationship between a plurality of facial types and selected 
eyeglass frame with respect to each of the divided components; and thereby collect 
data for associating the facial types of a number of the persons with the eyeglass frame 
selected by each person (note col. 10 line 15-35 and col. 1 1 lines 20-26, screen of a 
face wearing selected frame and lens is displayed, thus showing the relations between 
facial type and eyeglass frame, data is collected when you click on the frame that is 
liked.). 

Memory means adapted to preserve the data selected by each person and facial 
types of the plurality of persons (note fig. 1 step 4 data is stored). 

However, Saigo does not disclose a web server. Foley discloses a web server 
allows user to view, select, order and pay for eyewear through the web browser (note 
col. 4 lines 39-41 ). Therefore it would have been obvious to a person of ordinary skill in 
the art at the time the invention was made to include a web browser in the system of 
Saigo. Ordering and paying for eyewear would have been highly desirable feature in 
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the eyeglass frame selection system due to its interactive functions and Foley 
recognizes that viewing, selecting, ordering and paying would be expected when the 
web server of Foley is included in Saigo. 

Regarding claim 30 Saigo and Foley discloses, 

A selecting means for selecting an eyeglass frame memorized in said memory 
means; and a showing means for showing the selected eyeglass frame (note Saigo col. 
8 lines 30 and fig. 5). 

Regarding claim 31 Saigo and Foley discloses, 

Display means for displaying the relationship between said plurality of facial 
types and said selected eyeglass frame by a statistical display method, an association 
between said plurality of the facial types and selected eyeglass frame being performed 
by manual input (note fig. 6 and col. 1 1 lines 20-26, shows relationship between 
eyeglass frame and facial image). 

Regarding claim 32 Saigo and Foley discloses, 

Statistical analyzing means has an extracting means for extracting said facial 
component from said picture (note portrait data), 

Regarding claim 33 Saigo and Foley discloses, 
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Wherein said facial component is selected from facial contour, hair, facial color, 
eyes, eyebrows nose, ears, mouth and jaw (note Saigo, fig. 4 shows facial 
components). 

Regarding claim 34 Saigo and Foley discloses, 

Wherein at least age and gender are transmitted together with said facial picture 
to be reflected to database construction (note Saigo fig. 3 gender and age group is 
requested). 

Regarding claim 35 Saigo and Foley discloses, 

Wherein racial information is transmitted together with said facial picture to be 
reflected to the database construction (note Saigo fig. 2, costumer registration). 

Regarding claim 36 Saigo and Foley discloses, 

Wherein said selected eyeglass frame is subdivided in any combination of 
component such as shape color, material, marker name and designer name to 
associated with said type of facial component (note Saigo fig. 5 frame decision). 

Regarding claims 37 and 38 Saigo and Foley discloses, 

Wherein preference degree for a former selected eyeglass frame is determined 
on the basis of time interval between the former selected eyeglass frame and latter 
selected eyeglass frame (note Saigo, fig. 6). 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory M. Desire whose telephone number is (571) 
272-7449. The examiner can normally be reached on M-F (6:30-3:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on (571) 272-7453. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



Gregory M. Desire 

Examiner 

Art Unit 2625 



G.D. 

May 16, 2005 




